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CANADA 

Prisoner Transfer 

Treaty signed at Washington March 2,1977; 
Ratification advised by the Senate of the United States of America, 

subject to a declaration, [11 July 19, 1977; 
, Ratified by the President of the United States of America August 4, 

1977; 
Ratified by Canada June 26,1978; 
Ratifications "changed at Ottawa July 19, 1978; 
Proclaimed by the President of the United States of Am.erica 

Septem.ber 2, 1978; 
Entered into Jorce July 19,1978. 

By THE PRESIDENT OF THE UNITED &rATES OF AMERICA. 

A PROCLAMATION 

CONSIDERING THAT: 
The Treaty between the United States of America and Canada 

on the Execution of Penal Sentences was signed at Washington on 
March 2, 1977, the text of which Treaty, in the English and French 
languages, is hereto annexed; 

The Senate of the United States of America. by its resolution of 
July 19, 1977, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Treaty; 

The Treaty was ratified by the President of the United States of 
America on August 4, 1977, in pursuance' of the advice and consent 
of the Senate, and was duly ratified on the part of Canada; 

It is provided in Article VIII of the Treaty that the Treaty shall 
enter into force upon the exchange of instruments of ratification; 

The instruments of ratification of the Treaty were exchanged at 
Ottawa on July 19, 1978; and accordingly the Treaty entered into 
force on that date; . 

N ow, THEREFORE, I, Jimmy Carter, President of the United States 
of .America, proclaim and make public the Treaty, to the end that it 

I The declaration reads: "That the United States Government declares that it 
will not deposit its instrument of ratification until after the implementing legisla­
tion referred to in article III has been enacted." 
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shall be observed and fulfilled with good faith on and nfter July 19, 
1978, by the United States of America aud by the citizens of the United 
States of .America and all other persons subject. to the jurisdiction 
thereof. 

IN TESTIMONY WHEREOF, I have signed this proclrunation and caused 
the Seal of the United States of America to be affixed. 

DONE at the city of Wnshington this second aay of September in the 
year of our Lord one thousand nine hundred seventy-eiO"ht 

[SEAL] and of the Independence of t.he United States of Ame~ica 
the two hundred third. 

By the President: 
CYRus VANCE 
Sea-etary oj 8WJ.e 

TUB. 9552 
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TREATY BETWEEN 
THE UNITED STATES OF A."!EJUCA AND C1INJ\DA 

CN THE EXECUTION OF PENAL SENTENCES 

The Govexnment of the United States of America and the 

Government of Canada, 

Desiring to enable Offenders, with their consent, to 

serve sentences of ~prisonment or parole or supervision in 

the COWltry of which they are citizens, thereby facilitating 

their successful reintegration into society: 

Have agreed as foll~s; 

TIAS 9552 
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AATICLE I 

For the purposes of this Treaty: 

(a) ·Sending State" means the Party fro~ which the Offender 

is to be transferred: 

(b) ·Receiving State" means the Party to which the Offender 

is to be transferred; 

(c) "Offender" means a person who, in the territory of 

either Party, has been c:onvicted of a crime and sentenced either 

to illprisozunent or to a term of probation, parole, c:onditional 

release or other fortll of supervision without c:onfinement. The 

term shall incl.ude persons subject to confinement, custody or 

supervision under the l.aws of the Sending State respecting 

juvenil.e offenders, and 

(d) "Citizen" includes an Offender who may be a dual 

national of the Parties and in the case of the United States 

also inclUdes nationals • 

AA'l'lCLE II 

The application of this Treaty shall be subject to the 

following conditions: 

(a) ~at the offense for which the Offender was c:onvicted 

and sentenced is one which woulCl also be punislulble as a crime 

in the Receiving state. ~is condition- shall. not be inter­

preted so as to require that the crimes described in the laws of 

the two Parties be identical. in such matters not affecting the 

character of the crimes as the quantity of property or ~ney 

taken or possessed or the presence of interstate commerce. 

TUS 9552 
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(bl That the Offender is a citi.zen of the Receivillg State. 

(cl That the offense is not an offense under t.'1e i=igration 

laws or sol.e1y against the military laws of a Party. 

(d) That there is at least six months of the Offender's 

sentence remaining to be served at the time of his application. 

(el That no proceeding by way of appeal or of collateral 

attack upon the Offender's conviction or sentence be pending in 

the Sending State and that the prescribed time for appeal of the 

Offender's convicti.on or sentence has expired. 

ARrICLE III 

1. Each party shall designate an authority to perf 0%111 the 

functions provided in this Treaty. 

2 • Each Party shall info:na an Offender, who is wi thin the 

scope of the present Treaty, of the substance of the Treaty. 

3. Every transfer under this Treaty shall be col\1lllenced by 

a written application submittedpy the Offender to the authority 

of the Sending State. If the authority of the Sending State 

approves, it will trans~t the application, together with its 

approval, through diplomatic channels to the authority of the 

Receiving State. 

4. If the authority of the Jleceivin", State concurs, it 

will so inform the Sending State and initiate procedures to 

effectuate the transfer of the Offender at its own expense. If 

it does not concur, it will pr~tly adVise the authority of the 

Sending State. 

TIAS 9552 
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5. If the Offender was sentenced by the courts pursuant 

to the laws of a state or province of one of the Parties, the 

approval of the authorities of that state or province, as ~ell 

as tbat of the federal. autbority, shul be required. The federal 

authority of the Receiving State sh~ be responsible for tb~ 

custody of the transferred Offender. 

6. In deciding upon the transfer of an Offender, tbe 

autbority of each party shall bear in mind all facto2:s bea2:ing 

upon the probability that transfer will be in the best interests 

of the Offender. 

7. No Offender shall be tr&nsferred unless: 

(a) he is unGer a sentence of 1mprison!'.lent for Ufe, or 

(b) the sentence 'Which he is serving states a 4efinite 

tenlination Qate, or the autbori ties authori=ed to fix such 

a Qate have so acted: or 

(0) be is subj"'ct to confinement, custody or supervision 

under the laws of t.'le Sending State 2:especting juvenile 

offenders: or 

(d) be is subject to indefinite confinement as a 

dangerous or habitual offender. 

·8. The sending State shall furniab to the beeivin", State 

a statement showing the offense of which the Offender was convi=ted, 

the termination Qate of the sentence, the length of time already 

served by the prisoner and any credits to 'Which the Offender is 

enti tled on account of work done, qooc3 behavior or pretrial 

confinement. Where requested by tbe P.eceiving State a translation 

shall be provided. 

TIAS 9552 
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3. No sentence of confinement shall be enforced b~' the 

Receiving State in such a way as to extend its duration beyond 

the date at which it would have terminated accordi~g to the 

sen~ence of the court. of the Sending State. 

4. The Receiving State shall not be entitled to any 

reimbursement from the Sencing State for the expenses incurred 

by it in the completion of the Offender's sentence. 

5. The authorities of each Party shall .at ~~e request of 

the other Party provide reports indicating ~~e status of all 

Offenders transferred under this Treaty, including in particular 

the parole or release of any Offender. Either Party may, at any 

time, request a special report on the status of the execution of 

an individual sentence. 

6. The transfer of an Offender under the provisions of 

this Treaty shall not create any additional disability under the 

laws of the Receiving'State or any state or province thereof 

bey<md those which the fact of his conviction may in and of itself 

already have created. 

ARTICLE V 

Each Party shall regulate by legislation the extent, if any, 

to whiCh it will entertain collateral attacks upon the convictions. 

or sentences :landed down by it in the cases Qf Offenders who have 

been transferred by it. Upon being informed by the Sending State 

that the conviction or sentence has been set aside or otherwise 

modified, the Receiving State shall take appropriate action in 

TUS 9552 
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accordance witb such in!orw4tion. Tbe receivin~ State shall 

have no jurisdiction over any proceedings. regardless of ~;eir 

form. intended to ~~allenge. set aside or otherwise DOdify 

convictions or sentences handed down in the SendL~g State. 

ARTICLE VI 

An Offender delivered for execution of a sentence under 

this Treaty _y not be detained. tried or sentenced in the 

Receiving State for the same offense upon which the sentence to 

be executed is based. Fer pw:poses of this Article, the Paceiving 

State will not prosecute fer any offense the prosecution of which 

would have been barred under the law of that State. if the sentence 

had been imposed by a court, federal. state, or provincial. of 

the Receiving State • 

ART.! CLE vn 

If either Party enters into an agre~nt for the transfer 

of sanctions with any other 'State. the other Party shall cooperate 

in faCilitating the transit through its territory of Offenders 

being transferred pursuant to such agreement. ~e Party intending 

to lPAke suc.'l a transfer will 9ive advance notice to the other 

Party of such transfer. 

ART.!CLE VIII 

1. This Treaty shall be subject to ratification and shall 

enter into force on the date on which 1nstruments of ratification 

TUR 9552 
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Pl are exchanged. -The exchange of instruments of ratification shall 

take place at Ottawa as soon as possible. 

2. The present Treaty shall rl!l!\ain in force for three 

years from the date upon which it enters into force. Thereafter. 

the Treaty shall continue ir. force ~~til thirty days from the date 

upon which either Party gives written notice to the other Party 

of its intention to terminate the Treaty. 

IN tn'rNESS WBEM/?F the 'undersigned, being duly authorized by 

their respective Governments. have signed the present '1'reaty. 

DONE in duplicate. iD the EngUsh and F~ch lan<;Wlqes. each 

language _rsion being equally authentic, at Wubington this second 

dlly of March. 1977. 

FOl!. '!'BE GOVERNMEN'r OF THE mUTED STATES OF AMEP.lCA: 

~. . Pl 
.~~.~ 

FOR 'l'HE GOVEmfMEN'l' OF CANADA: -

l.July 19.1978. 
• GrUb B. Bell. 
a Francls Fo%. 

TIAS 9552 
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TRAITE ENtRE LES ETATS-UNIS D' AMERIQUE ET LE CANADA 
SUP. L' .ExEcuTION DES PEINES DIl'OSEES AUX 'IEJIHES DU DROIT CRIHlNEL 

Le GouverueaeJIt dell EtaU-Ulda d'AlHdque et Ie Gowerueaent du Cauada. 

DiJl1reux de penaettre aax dll1Dquanu. avec leur conaenteDent. de purser 

leur peiDe d'eaprlao_ent ou de blnlfic1er d'U1le l1blration c01lditionnelle 

ou d'etre a~ • _ lIurve1UaDCe danll Ie pays dom l1s SOIlt citoyeas, 

favor1sant a1asi leur rlinsertioo sociele; 

Sont CODYe1lUS de ce qui lluit: 

• 

TIAS 9552 
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ARTICLE 1 

A~ fins du present Trait': 

(a) '~ay& d'orig1ne" designe La Partie d'ou 110 de11nquant est transfere; 

(b) "Pays d'accueil" designe La Partie au le dHinquant est transfere; 

(c) "Di!l1nquant" design" une personne qu1, dans Ie territoire de l'une au 

l'auere Pattie, • ete declaree coupable d'vne infraction et condamnee soit a 

l'emprisonnement, soit 1 une pfried" de probation, de libilration conditionnelle. 

de 1iber.t1on .ous coD<lit1011 ou i route .utre forae de libert' .ova .uneill.lICe. 

I.e terae enclobe 1e. per_a c:cmcl_ufe. iI. l'_ria_eDt. t_. -v ... rde 

ou • ....t.a iI. une ....... e11laace en "ertv des lola du P.,.. OS·or1$l .... C01>Cemallt 

1_ diliDquaota j ... blles; 

(d) "Citoyen" englobe UD dUinquant qui pegt avoir la vationa1it'!! olea oIemc 

f.rU .... lOt, dana 1e ca. olea Etata-1Ia1., 110 teEWe eaglobe .usai lea re.sortiaunta. 

AJtTICLE II 

I.e preseDt Tr.ite a'applique sous rlaerve des coD<lltions auiv ... tea: 

(.) Que 1'infr.ction pour laquelle 1e dC11nquallt a ete declare eoup.ble 

et eonclaani en solt uue qui ser.it ausai puniaaable daDS le fa"s d·aceueil. 

Cettc coDdition De dolt pas ette illteYpr'tee de _ni~re 1 aiger que 1 .... infrac­

tions dilcrites dana 10 lois olea deux '.rUes soleDt 1dentiquea Ar dea polllts lie 

lIOd1flant pas Ie caractere d .... 1nfractions telles que la quantiti de bieaa OIl 

oI'.rgent 1'rla au 1'Oaaides ou 1 'existence cI'UD 'e_etee entre Etats. 

(b) Que Ie dl11nquaat salt un cltoyen clu Pay. d'.ccuel1. 

(c) Que l'iofr.actloo D'en solt p.s vue aax te~ olea 10i. sur l'iamigra­

tloa ou uolqu_t contre les loia .iUtaira d'UDe P.rUe. 

(d) Qu'au _ent de sa d .... nde. Ie dellnquant ait eneore .u aolus six _is 

clIO peine 1 subir. 

(e) Qu·._ procedure aut la diclaration clIO culpabUiti ou la peine du 

oSel1nquallt eotDie par "oie oS' .ppel ou de aoyen i'lldirect (collater.l attack) _ 

.alt ell auapeus d .... le f.,.. oS'orlli_ lOt que 110 elila1 oS'appel de la declaraUoo 

-4e colpabilite OU de la peine cIu oSUinquaut soh. expire • 

TIAS 9552 
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ARTICLE III 

1.. Q\aque. Partie disisne UI'Ie autorit.i pour .'acquJeter des t.iche.& 

prevues dans le pre.eat hal t.e. 

2. Chaque l'.rtie i .. fo ..... lu deUaquants ,,1M. par 1" prbent Trdte. 

du Cont..ou du Tr.ltE. 

l.. Aux temes du pre.eDt Traitc. 1. pre_cut..t.ion d·unoe d .... nde icr1te 

du dUlaquant • l'autoriti du l'ays d'or1&ine CGnstiCue la pr_iere fo ...... lite 

a r_l1r au titre dv tr ..... fert. S1 l'av1:01"1d du 'ays d'oriCine accorde .on 

autorl_tioa, e11e tta_t la d_ode, .eeo.pac..ce de aon avtoriaatlon, i 

1'.vtor11:E du 'a1. d'aec:ud.1 par b _1 ... ip1_U'I .... 

4. Sl 1'_1:01"11:' du 'aye d'aee_ll _I: <I''''''''''', .11e en I11f0~ Ie 'a,. 

cI'arlgl .... t ... u." ...... lea oIEaardlea poar effec~ 1e ttaa.fut du dEl.1.Dq ..... t 

i a ... hala. IMI>II 1e cu _trair., el1e :1.afa ... l'_todd .tv Pa,. 4'01"1&1_ 

4. __ ref ... cIa_ 1 .. pi ........ f. dU.la. 

S. Lorsq ... 1e 4illDq_1: • ad .... ___ par lea ul"-_ <Ie 1'_ dee 

l'.rUes, CODfo~Dt ._ lota 4'''D Etat _ 41'_ p.-1ac., lea auteriti. de eet 

Etat ou .... eetc. p""lace .... aiae 'I"" .!'.utorld floSi ... 1e 401".,,,1: is.1_..ot donner 

leur autoru.Cioa. 'L1I 
.. at:oric:1 fidirale 4u P.,. • .s·.ccueil •• sure la aarde ~u 

de.11aq ... "t t:ranafErE • 

6. Da ..... dEc1aiotl de u .... fE .. er _ .. 11aq ... D1:, l'.utol"11:1 de cbaque ParUe 

prend .... e_p1: .. _ 1 .. f.eteura lala .... t ............. q .... Ie ttaufert aerYl ...... 

al .. _ I ... l .. d .. ita dv .. EllDq ..... t. 

7. Aueua dEl.1Dq ..... t ..... 1: ttaufirE l_iDa: 

(a> qv'11 80lt ......... a 1 '_~t 1 ,,1.; _ 

(It) q .... la pa.1De '1v'l1 ....... U _In a _ date dEu .. l. ou 'tue 1es 

autoriti .... lt1UtEea a fber c .. tte date a1""t &81 e .. e ......... ou 

(c) qv'11 eoit caacIa8DIi i 1'_r1 __ t:, t ...... _. carde ou • .,..1 • 

• _ aurvel1laace ea .ertu ... 101. "U •• ,. "'01"1&1_ coocernaut 1 ..... Eli ..... 

4I""'U j .... "'l ... ; ou 

(d) 1V'11 _it co~ 1 l·..pri_at pour ..... pErlode lndEflDie· 

.... 1taIIt: '1ue dUl"" ..... t cIa ...... __ d· ... bit ....... 

TIA.S 9552 
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8. Le Pays d'origine fournit au Pays d'accue11 un rapport exposanc 

l'infraction pour laquelle le delinquent a ete declare coupable, la date d'expi­

ration de Is peine, le temps deja purge par le prisonnier et tout avantage auquel 

Ie delioquaat .. droi t en c::onsiderat1.on du ~ravail ac.compli, de ,'sa bonne condu1te 

ou d'une detention provisoire. Sur demande du Pays d'.ccueil, une traduction 

est foumie. 

9. Cbaque Partie inst1tue par legislation ou reglementation les procedures 

necessaires et appropriee. pour donner. sur son terrftoire. effet juridique aux 

CondaanatiODS prononcees par des tribunaux de l'autre Partie, et chaque Partie 

cooaent .. apporter .. collaboration i l'autre Partie. 

~O. La r_iae clu dilinquant par lea autoritis du Pay .. d'ortaine .. cellea du 

'a.y. d'accuell a'effaceue eo> ... encIrclt co_eno par I ... deux Parties. I.e Pay. 

d'orial_ do_ au Paya cS'accueil, a'll Ie cSIi81re, 1 'occaaloa de verifier .".nt 

Ie traufert. par l'entr_lae de l'ageDt destane par lea 10ia du Pays d'accuell. 

'I"" Ie CODllent_t du cSi11nquant a eti donne cSe plein sri et eD pleine connal .... 1IC:e 

de cauae. 

AllnCLE IV 

1. Sauf presc:ript:i.on cODtraire cia preseat '-'raite, l'execution cSe la peine 

c1'UD dillnquant c:ransfiri .. 'effectue ...u.n lea 1018 et rqle .. c1u' Paya c1'accuell. 

y co.pria c-tea c1bpo.ttions c1e ric1uction de la cSark d'_priaoDneaent par une· 

liblr.t1on ccn>clltlOllDeUe. une llberatlon &Qua ccn>clit1OD ou autr_eDt. I.e Pay .. 

cS'origlne conserve eD outre Ie pouvoir. c1'accorcler Ie pardon au cSelinquant et .le 

Pay .. d'accue1l, aprea avoir iti infonoe cSe ce pardon. 1iber .. Ie del1nquent. 

2. I.e Pay. cS'acc:uell peut a_ttre i sa 1iglahUon CODeemant les jeunes 

contr ..... enaata. tout cli11nquaat al ... 1 chssi a\IX tenoes de aU 101s. Na .. egard au 

acatut '1u'i1 poeaide au>< tenes cSea 10i8 <Iv Pays "'od.iDe. 

3. I.e Paya d'.ccuell De fa1~ exicu~er .UCUlle pellle d'eapriSODD_eat de fa~oa 

.. ell 6tea4re la elurie. au-.seli <Ie 1a date oil elle Ilurait DOnaaleaeut prb f111 daD .. 

Ie Pays c1'oris1ne. 

TIAS 9552 
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I.. Le Pays d'accuel1 n·. droit 1 .ucun re:abourseaent de 1. part du fays 

d'orlg1ne des frais oee •• lonnEs pour l'execution de 1& peine du 4;!illnquant:. 

5. A la deaande de l' a"tTO PaTtle. 1e. a"toTitis de chaque Partie tou .. -

nissent des .. apports indiq ... nt le atatllt de tous les del1nqll&nu transUrh en 

verc:u du present Tralte. y cceprls en paTt.lcu11er 1a liberation cond1tionnelle 

ou 1.11 wlse en l1berte d'un dflinqUADt. Cbaque 'artie peut, eo t.out tt!:ll.PS, 

(,. I.e er"notert d'un dUloquant effectu;; en applleatlon des disposltlO11S 

dll pre.eot Traite De doU ajolleer aue ...... lncapaciec, a_ ter.es dea lob du P"ys 

d-.c.cue11 ou d'un de .u Etat.. ou d'1IIIe de .es "rov1Dcea, i celles que .. condawma-

r:101l _att dejl c..,...rter 011 .... ir cries. 

AUICLE V 

Cbacune .... 'ard. .. deteno:lae par _Ie llaialathe lea autna .-eeoara 

(collateral ateacks) .oot pourra1eot falre l'ol>jet lea .eela .. aU_a de cu1pal>111ti 

qu'elle • "roooDcies CODtre lea dUluq ... Dt& qu'dIe • trandfr& et 1 ... pel_. 

qu'elle 1., .... a infli&ies. Aprea .""lr iei info .... par 1e Paya d'orillioe que 1a 

declaration 41" cu1pabilU:f ou la pei,,~' a fd a_1& _ .utr_t _.uftle, le 

'ayo •• .......... 11 pread 1 ... _na appTO!>rifeo ... reprd de l'iat_tion r~e • 

I.e p.,.. <I'ac<:_l1 D'a auctme c..-pic""". eUT lea proc:ldur ......... Is.n 1 1 ..... 

fo~, "isanC II cOllt .. tu, ~.r _ .o.t1f1er auu:-t dea "clarati ...... e 

culpabilitf "roooncE ... ou .... peioe. 1II1>OMd da", le 1'ay. d'orlsine. 

AUICU: V1 

lin .Uiuquant linE pour exiC1lter _ pciDe.!UX tenaea <lu prl.eat TraitE De 

peut itre .itCDU, jusi _ COIIdaaui daDO 1e Pay. d ·a" .... eU i l'icard 41e l'infraction 

pour l.aquelle 1& pei_ a lei ~e. Au>< flDO .tu prlaeat article, 1e 'ay. d'accaell 

D'eDe- pour aucuue infraction .e poureuitea qui auruene Iti _clues .... "crt" 

de 1& b>i ... 1'.)'. d'aceve11, d la pel1 •• _aie lei UopoHe par _ cour du flder.a1, 

41'1ID Eeat au .'_ prcwiDee 411 'ay. d'accuei1. 

TIAS 9552 
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ARTICLE Vll 

SI 1 tune ou l',autt'e Partie eonclut avec tout. autre Eut un accord de transfer" 

des .... nc:t.1ons. llautre Partie coll.bore de aaniit"e i facl11ter Ie transit sur son 

~eTrlt.oire de dcllnquants trans fires confo~e.ent i ~n tel accord. La Partie .yant 

l'intention d'effec.tuet' un tel transfert dolt en informer l'autre au pre.lable .. 

ARTICLE VIII 

1.. Le pr~.ent Traite .era rat-if'll et entrer .. en viftueur i 1. date de. 1 'e-cbange 

cle. 1 ... t..-aU cle r.UfiuUOD. Le. 1_a..eats de r.tificatioD .erOllt fcbaOSI. 1 

OU_ clla ,,_ p" .. ible. 

2. Le ... d .... t TT.ltl .er. eu .nsueur ~t aoi4 .... i c_pter de .. elate 

e1'eutrle ea 'f'i& ...... r. aprl ....... 1 11 Ie _. j_,,'1 e"piration d'uo dU.l de 

trente j ....... i ..-pter clc la elate ou 1 '_ c1ea Parties aara lIOtif1f i l'.ucre par 

fcdt ..... 11ltcatiGCI de Ie e1f"",,"r. 

EN FOI DE Q1IOI les sOllssisnh. du.ent .utorlHs p.r leurs eouver,,_ents 

1'f:;.pectif5. ont .tlni Ie preH~t. Trnd. 

FAIT ea double e_plaire, ela_ 1e. la,.._ franseise et eagla18e, les e1eux 

textes faiso"t lpl_ent fol, a W.llhlqton ce .t" j_r de _rw 1977. 

POUR I.E COUVElUlEKENT DES ETATS-UlilS D'AHElUQIlE: 

Oc.-." -, ~ ~ 13. 13 PASt 

- -
\- /"\~ 
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